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C1.1 FORM OF OFFER AND ACCEPTANCE 

Offer 

The employer, identified in the acceptance signature block, has solicited offers to enter into a 

contract for the procurement of: 

INDERMARK INTERNAL STREETS & STORMWATER PHASE 5 

The tenderer, identified in the offer signature block, has examined the documents listed in 

the tender data and addenda thereto as listed in the tender schedules, and by submitting this 

offer has accepted the conditions of tender. 

By the representative of the tenderer, deemed to be duly authorized, signing this part of this 

form of offer and acceptance, the tenderer offers to perform all of the obligations and 

liabilities of the contractor under the contract including compliance with all its terms and 

conditions according to their true intent and meaning for an amount to be determined in 

accordance with the conditions of contract identified in the contract data. 

THE OFFERED TOTAL OF THE PRICE INCLUSIVE OF VALUE ADDED TAX IS 

(CONTRACT PRICE) 

 ...............................................................................................................................................  

Rand (in words);  ...................................................... (in figures) 

This offer may be accepted by the employer by signing the acceptance part of this form of 

offer and acceptance and returning one copy of this document to the tenderer before the end 

of the period of validity stated in the tender data, whereupon the tenderer becomes the party 

named as the contractor in the conditions of contract identified in the contract data. 

Signature(s)  .........................................................   .........................................................  

Name(s)  .........................................................   .........................................................  

Capacity  .........................................................   .........................................................  

for the tenderer  .......................................................   .........................................................  

  (Name and address of organization) 

Name and 

signature of 

witness  .........................................................  Date .................................................  

 

Acceptance 

By signing this part of this form of offer and acceptance, the employer identified below 

accepts the tenderer’s offer.  In consideration thereof, the employer shall pay the contractor 

the amount due in accordance with the conditions of contract identified in the contract data.  

Acceptance of the tenderer’s offer shall form an agreement between the employer and the 
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tenderer upon the terms and conditions contained in this agreement and in the contract that 

is the subject of this agreement. 

The terms of the contract are contained in: 

 PART C1 Agreements and contract data, (which includes this agreement) 

 PART C2 Pricing data 

 PART C3 Scope of work 

 PART C4 Site information 

and drawings and documents or parts thereof, which may be incorporated by reference into 

Parts C1 to C4 above. 

Deviations from and amendments to the documents listed in the tender data and any 

addenda thereto as listed in the tender schedules as well as any changes to the terms of the 

offer agreed by the tenderer and the employer during this process of offer and acceptance, 

are contained in the schedule of deviations attached to and forming part of this agreement.  

No amendments to or deviations from said documents are valid unless contained in this 

schedule, which must be signed by the authorised representative(s) of both parties. 

The tenderer shall within two weeks after receiving a completed copy of this agreement, 

including the schedule of deviations (if any), contact the employer’s agent (whose details are 

given in the contract data) to arrange the delivery of any bonds, guarantees, proof of 

insurance and any other documentation to be provided in terms of the conditions of contract 

identified in the contract data at, or just after, the date this agreement comes into effect.  

Failure to fulfil any of these obligations in accordance with those terms shall constitute a 

repudiation of this agreement. 

Notwithstanding anything contained herein, this agreement comes into effect on the date 

when the tenderer receives one fully completed original copy of this document, including the 

schedule of deviations (if any).  Unless the tenderer (now contractor) within five days of the 

date of such receipt notifies the employer in writing of any reason why he cannot accept the 

contents of this agreement, this agreement shall constitute a binding contract between the 

parties. 

Signature(s)  .........................................................   .........................................................  

Name(s)  .........................................................   .........................................................  

Capacity  .........................................................   .........................................................  

for the Employer ......................................................................................................................  

  (Name and address or organization) 

Name and 

signature of 

witness  .........................................................  Date:  ...............................................  
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Schedule of Deviations 

Item Deviation Details 

  

  

  

  

By the duly authorised representatives signing this schedule of deviations, the employer and 

the tenderer agree to and accept the foregoing schedule of deviations as the only deviations 

from and amendments to the documents listed in the tender data and addenda thereto as 

listed in the tender schedules, as well as any confirmation, clarification or changes to the 

terms of the offer agreed by the tenderer and the employer during this process of offer and 

acceptance. 

It is expressly agreed that no other matter whether in writing, oral communication or implied 

during the period between the issue of the tender documents and the receipt by the tenderer 

of a completed signed copy of this Agreement shall have any meaning or effect in the 

contract between the parties arising from this agreement. 

For the Contractor: 

Signature(s)  .........................................................   .........................................................  

Name(s)  .........................................................   .........................................................  

Capacity  .........................................................   .........................................................  

   ........................................................................................................................  

  (Name and address of organization) 

Name and 

signature of 

witness  .........................................................  Date:  ...............................................  

For the Employer: 

Signature(s)  .........................................................   .........................................................  

Name(s)  .........................................................   .........................................................  

Capacity  .........................................................   .........................................................  

   ........................................................................................................................  

  (Name and address of organization) 

Name and 

signature of 

witness  .........................................................  Date:  ...............................................  
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C1.2 AGREEMENT IN TERMS OF THE OCCUPATIONAL HEALTH AND SAFETY 

ACT, 1993 (ACT NO. 85 OF 1993) 

THIS AGREEMENT made at ........................................................... on this the ...................... 

day of..................................in the year..................... between THE BLOUBERG 

MUNICIPALITY (hereinafter called "the Employer") on the one part, herein represented by 

......................................................………………............… in his capacity as 

……………………………………………..…….............................and delegate of the Employer  

and..............................................................................................................................…………. 

(hereinafter called "the Principal Contractor") of the other part, herein represented by  

…………………………………………………………………………………… in his capacity as 

.............…………………........................................................................................................... 

WHEREAS the Employer is desirous that certain works be constructed, 

viz………………………………………………………………………………………………………. 

and has accepted a tender by the Principal Contractor for the construction, completion & 

maintenance of such works and whereas the Employer and the Principal Contractor have 

agreed to certain arrangements and procedures to be followed in order to ensure 

compliance by the Principal Contractor with the provisions of the Occupational Health and 

Safety Act 1993 (Act 85 of 1993 and the Construction Regulation, July 2003); 

NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS: 

1. The Principal Contractor shall execute the work in accordance with the contract 

documents pertaining to this contract (JBCC,2000).  

2. This Agreement shall hold good from its commencement date, which shall be the 

date of a written notice from the employer or engineer requiring him to commence the 

execution of the Works, to either: 

a) the date of the final certificate issued in terms of clause 49 of the General 

Conditions of Contract for Construction Works 2010 as issued by the South 

African Institution of Civil Engineering (hereinafter referred to as "the GCC 

2010"), as contained in the contract documents pertaining to this contract, or 

b) the date of termination of the contract in terms of clauses 9.19.2 or 9.3 of the 

GCC 2010. 

3. The Principal Contractor declares himself to be conversant with the following:- 

a) All the requirements, regulations and standards of the Occupational Health 

and Safety Act (Act 85 of 1993), hereinafter referred to as "The Act", together 

with its amendments and with special reference to the following Sections of 

The Act. 

i) Section 8:  General duties of employers to their employees. 

ii) Section 9: General duties of employers and self-employed persons to 

persons other than employees. 
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iii) Section 37: Acts or omissions by employees or mandatories and 

iv) Sub-section 37(2) relating to the purpose and meaning of this 

Agreement. 

v) Construction Regulations 2003, and other safety regulations, as 

applicable. 

b) The procedures and safety rules of the employer as pertaining to the Principal 

Contractor and to all his sub contractors. 

4. The Principal Contractor is responsible for the compliance with the Act by all his sub-

contractors, whether or not selected and/or approved by the employer. 

5. The Principal Contractor warrants that all his and his sub-contractors’ employees are 

covered in terms of the Compensation for Occupational Injuries and Diseases Act 

1993 which cover shall remain in force whilst any such employees are present on 

site. A letter of good standing from the Compensation Commissioner to this effect 

must be produced to the Employer upon signature of the agreement. 

6. The Principal Contractor undertakes to ensure that he and/or his sub-contractors 

and/or their respective employees will at all times comply with the following 

conditions: 

a) The Principal Contractor shall assume the responsibility in terms of Section 

16.1 of the Occupational Health and Safety Act.  The Principal Contractor 

shall not delegate any duty in terms of Section 16.2 of this Act without the 

prior written approval of the Employer.  If the Principal Contractor obtains 

such approval and delegates any duty in terms of section 16.2 a copy of such 

written delegation shall immediately be forwarded to the Employer. 

b) All incidents referred to in the Occupational Health and Safety Act shall be 

reported by the Principal Contractor to the Department of Labour as well as to 

the Employer. The Employer will further be provided with copies of all written 

documentation relating to any incident. 

c) The Employer hereby obtains an interest in the issue of any formal enquiry 

conducted in terms of section 32 of the Occupational Health and Safety Act 

into any incident involving the Principal Contractor and/or his employees 

and/or his sub-contractors. 

 

 

 

 

 

 

In witness thereof the parties hereto have set their signatures hereon in the presence of the 

subscribing witnesses: 
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SIGNED FOR AND ON BEHALF OF THE EMPLOYER:.......................................................... 

 

WITNESS:  1................................................... 2 ………………………………. 

NAME 

(IN CAPITALS) 1................................................... 2 ……………………………….. 

SIGNED FOR AND ON BEHALF OF THE PRINCIPAL CONTRACTOR:.....................……… 

 

WITNESS:  1................................................... 2 ……………………………. 

 

NAME 

(IN CAPITALS) 1................................................... 2 …………………………….. 
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C1.3 PERFOMANCE GUARANTEE 

  

“Guarantor” means: ………………………………………………………………………………………… 

Physical address: …………………………………………………………………………………………… 

 “Employer” means: ………………………………………………………………………………………… 

“Contractor” means: ………………………………………………………………………………………… 

“Engineer” means: ………………………………………………………………………………………….. 

“Works” means: ……………………………………………………………………………………………... 

 “Site” means: ………………………………………………………………………………………………..  

 “Contract” means: The Agreement made in terms of the Form of Offer and Acceptance and such 

amendments or additions to the Contract as may be agreed in writing between the parties. 

“Contract Sum” means: The accepted amount inclusive of tax of R …………………………………..  

Amount in words: ……………………………………………………………………………………………  

“Guaranteed Sum” means: The maximum aggregate amount of R …………………………………... 

Amount in words: …………………………………………………………………………………………… 

“Expiry Date” means: ………………………………………………………………………………………. 

CONTRACT DETAILS 

Engineer issues: Interim Payment Certificates, Final Payment Certificate and the Certificate 

Completion of the Works as defined in the Contract. 

PERFORMANCE GUARANTEE 

1. The Guarantor’s liability shall be limited to the amount of the Guaranteed Sum. 

2. The Guarantor’s period of liability shall be from and including the date of issue of this 

Performance Guarantee and up to and including the Expiry Date or the date of issue by the Engineer 

of the Certificate of Completion of the Works or the date of payment in full of the Guaranteed Sum, 

whichever occurs first. The Engineer and/or the Employer shall advise the Guarantor in writing of the 

date on which the Certificate of Completion of the Works has been issued. 

3. The Guarantor hereby acknowledges that: 

3.1 any reference in this Performance Guarantee to the Contract is made for the purpose of 

convenience and shall not be construed as any intention whatsoever to create an accessory 

obligation or any intention whatsoever to create a suretyship; 

3.2 its obligation under this Performance Guarantee is restricted to the payment of money. 

4. Subject to the Guarantor’s maximum liability referred to in 1, the Guarantor hereby 

undertakes to pay the Employer the sum certified upon receipt of the documents identified in 4.1 to 

4.3: 

4.1 A copy of a first written demand issued by the Employer to the Contractor stating that 

payment of a sum certified by the Engineer in an Interim or Final Payment Certificate has not been 

made in terms of the Contract and failing such payment within seven (7) calendar days, the Employer 

intends to call upon the Guarantor to make payment in terms of 4.2; 
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4.2 A first written demand issued by the Employer to the Guarantor at the Guarantor’s physical 

address with a copy to the Contractor stating that a period of seven (7) days has elapsed since the 

first written demand in terms of 4.1 and the sum certified has still not been paid; 

4.3 A copy of the aforesaid payment certificate which entitles the Employer to receive payment in 

terms of the Contract of the sum certified in 4. 

5. Subject to the Guarantor’s maximum liability referred to in 1, the Guarantor undertakes to pay 

to the Employer the Guaranteed Sum or the full outstanding balance upon receipt of a first written 

demand from the Employer to the Guarantor at the Guarantor’s physical address calling up this 

Performance Guarantee, such demand stating that: 

5.1 the Contract has been terminated due to the Contractor’s default and that this Performance 

Guarantee is called up in terms of 5; or 

5.2 a provisional or final sequestration or liquidation court order has been granted against the 

Contractor and that the Performance Guarantee is called up in terms of 5; and 

5.3 the aforesaid written demand is accompanied by a copy of the notice of termination and/or the 

provisional/final sequestration and/or the provisional liquidation court order. 

6. It is recorded that the aggregate amount of payments required to be made by the Guarantor 

in terms of 4 and 5 shall not exceed the Guarantor’s maximum liability in terms of 1. 

7. Where the Guarantor has made payment in terms of 5, the Employer shall upon the date of 

issue of the Final Payment Certificate submit an expense account to the Guarantor showing how all 

monies received in terms of this Performance Guarantee have been expended and shall refund to the 

Guarantor any resulting surplus. All monies refunded to the Guarantor in terms of this Performance 

Guarantee shall bear interest at the prime overdraft rate of the Employer’s bank compounded monthly 

and calculated from the date payment was made by the Guarantor to the Employer until the date of 

refund. 

8. Payment by the Guarantor in terms of 4 or 5 shall be made within seven (7) calendar days 

upon receipt of the first written demand to the Guarantor. 

9. Payment by the Guarantor in terms of 5 will only be made against the return of the original 

Performance Guarantee by the Employer. 

10. The Employer shall have the absolute right to arrange his affairs with the Contractor in any 

manner which the Employer may deem fit and the Guarantor shall not have the right to claim his 

release from this Performance Guarantee on account of any conduct alleged to be prejudicial to the 

Guarantor. 

11. The Guarantor chooses the physical address as stated above for the service of all notices for 

all purposes in connection herewith. 

12. This Performance Guarantee is neither negotiable nor transferable and shall expire in terms 

of 2, where after no claims will be considered by the Guarantor. The original of this Guarantee shall 

be returned to the Guarantor after it has expired. 

13. This Performance Guarantee, with the required demand notices in terms of 4 or 5, shall be 

regarded as a liquid document for the purposes of obtaining a court order. 

14. Where this Performance Guarantee is issued in the Republic of South Africa the Guarantor 

hereby consents in terms of Section 45 of the Magistrate’s Courts Act No 32 of 1944, as amended, to 

the jurisdiction of the Magistrate’s Court of any district having jurisdiction in terms of Section 28 of the 
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said Act, notwithstanding that the amount of the claim may exceed the jurisdiction of the Magistrate’s 

Court. 

 

Signed at …………………………………………………………………………………………………….. 

Date ………………………………………………………………………………………………………….. 

Guarantor’s signatory (1) …………………………………………………………………………………... 

Capacity………………………………………………………………………………………………………. 

 

Guarantor's signatory (2) …………………………………………………………………………………... 

Capacity ………………………………………………………………………………………………………  

 

Witness signatory (1) ……………………………………………………………………………………….  

Witness signatory (2) ………………………………………………………………………………………. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



C.11 

 

Part C1:Agreement and Contract Data 
Tender No: BM02/17/18   

C1.4 CONTRACT DATA 

C1.4.1 Contract Specific Data 

The Conditions of Contract are the General Conditions of Contract for Construction Works 

(2010) published by the South African Institution of Civil Engineering.(GCC). 

Clause  

1.1.1.5 Clause 1.1.1.5 of the GCC is replaced by the following:  The 

“Commencement date” shall be the date the site is handed over to the 

Contractor. 

1.1.1.15 The employer is the Blouberg Municipality 

1.1.1.16 The engineer representing the Consultant is (Manes Consulting Cc.) is Mr. 

Phillip Thokwane 

1.2.1 The employer’s address for receipt of communication is: 

Telephone: 015 505 7100  Facsimile:  015 505 0297 

e-mail: MmabiP@blouberg.gov.za 

Address: P.O Box 1593, Senwabaranwa,0790 

1.2.1 The engineer’s address for receipt of communication is: 

Telephone: (012) 941 0939     Facsimile: (012) 941 5035 / 086 661 4403 

e-mail:        manescon@gmail.com 

Address:     P.O. Box 31654, Polokwane, 0700 

 3.1.3 The engineer is required in terms of his appointment with the employer to 

obtain the following specific approvals from the employer::-. 

1.  Approval of extension of time; 

2.  Approval of additional costs; 

3.  Approval of variation orders; 

4.  Approval from Blouberg Municipality for the utilization of any 

Contingencies 

5.  Approval of penalties 

4.3 The Health and Safety Plan shall be delivered and approved before the site 

hand-over/commencement date. 

5.3.1. The Works are to be commenced within fourteen (14) Days of the 

Commencement Date taken as Date of Site Hand-over. 

5.5.1 The Works shall be completed within 6 months as envisaged by the 

employer, measured from commencement/site hand-over date to due 

completion date. 

5.6 The Works programme is to be delivered within fourteen (14) days of the 
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Clause  

Commencement Date taken as Date of Site Hand-over 

5.8.1 The special non-working days are all designated public holidays (including 

all foreseeable statutory declared election days), Saturdays and Sundays. 

5.13.1 The penalty for delay is R7 000 per working day or part thereof.  

5.14.5.2 The Defects Liability Period is twelve (12) calendar months after the date of 

the final certificate of completion. 

5.16.3 The latent defect liability period is 10 years after the date of the final 

approval certificate 

6.2.1. The Guarantee is to contain the same wording as indicated in the 

document included as C1.3 under returnable documents 

6.2.1. 
The amount of the Guarantee is to be 10% surety of the Contract Price. 

6.2.1. The Guarantee is to be delivered twenty one (21) days after the Letter of 

Acceptance. In the event of failure to submit the guarantee within the 

stipulated 21 days, the Agency reserves the right to cancel the contract 

and award the Bid to the tenderer who scored the second highest 

points. 

6.5.1.2.3 Daywork allowances as tendered in Section 1800 of the Bill of Quantities:  

Materials at cost plus 15%. 

6.8.2 The value of payment certificates is to be adjusted in accordance with the 

Contract Price Adjustment Schedule, where 

The value of “x” is 0,150 

The values of the co-efficients are: 


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The rates in the project are Fixed: Estimate less than R10 000 000 or a 
contract period of not more than 6 months. 

CPA : Not Applicable.  

 

Projects predominantly: 
New Road Construction Rehabilitation Concrete Work 
   (major structures only) 
a =  0,20 0,20 0,15 
b =  0,40 0,35 0,20 
c =  0,25 0,35 0,55 
d =  0,15 0,10 0,10 
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Clause  

“L” is the “Labour Index” and shall be the “Consumer Price Index” for the 

urban area nearest to the Site as specified by the Engineer in the Appendix 

to the Tender and as published in the Statistical News Release, P0141, 

Table 7.1 (previously P0141.1 Table 21) of Statistics South Africa. 

“P” is the “Plant Index” and shall be the “Civil Engineering Plant Index” as 

published in the Statistical News Release P0142.1, Table 12 (previously 

P0142.1 Table 16) of Statistics South Africa. 

“M” is the “Materials Index” and shall be the “Civil Engineering Materials 

Index” as published in the Statistical News Release P0142.1, Table 11 

(previously P0142.1 Table 15) of Statistics South Africa. 

“F” is the “Fuel Index” and shall be the “Diesel at wholesale level – 

Coast/Witwatersrand Index” as published in the Statistical News Release 

P0142.1, Table 12 (previously P0142.1 Table 16) of Statistics South Africa. 

The suffix “o” denotes the basic indices applicable to the base month, which 

shall be the month prior to the month in which the closing date for the tender 

falls. 

The suffix “t” denotes the current indices applicable to the month in which 

the last day of the period falls to which the relevant payment certificate 

relates. 

If any index relevant to any particular certificate is not known at the time 

when the certificate is prepared, the Engineer shall estimate the value of 

such index.  Any correction, which may be necessary when the correct 

indices become known, shall be made by the Engineer in subsequent 

payment certificates. 

The urban area nearest the site is Senwabarwana. 

The base month is July 2017. (the month prior to the month in which the 

closing date of the tender falls) 

 6.8.3 The following are special materials: 

Bitumen binder extracted from petroleum based products and used on site, 

including that used in asphalt, irrespective of whether it is produced and/or 

placed by the Contractor or an approved subcontractor.  

The rates and prices for the special materials shall be furnished by the 

contractor, which rates and prices ex refinery with the base date specified 

under 6.8.2 and shall exclude VAT but shall include all other obligatory taxes 

and levies on the basis specified in the contract price adjustment schedule 

(paragraph 4(i) and 4(ii)). 

6.10.1.5 The percentage limit on materials not yet built into the Permanent Works is 

80%. 
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Clause  

6.10.3 The percentage retention is 5% of the certified work done (including VAT).  

6.10.3 The limit of retention money is 5% of the certified work done (including VAT). 

6.10.3 A Retention Money Guarantee is compulsory.   

8.6.1. The amount to be included in the sum insured to cover the value of: 

8.6.1.1.2 a) Materials supplied by the employer for incorporation into the works is 

R nil. 

8.6.1.1.3 b) Professional fees not included in the Contract Price is R nil. 

8.6.1.2 The following additional and varied insurances are required: 

CAR& SASRIA. 

8.6.1.3 The Limit of the liability insurance required should not be less than the 

contract amount. 

9.2.1.3.2 Clause 9.2.1.3.2 is replaced by the following “Has failed to submit 

documentation or to commence the Works in terms of Clause 5.3, or has 

suspended the progress of the Works for fourteen (14) consecutive days 

after receiving from the Engineer written notice to proceed,”  

10.5.1/2 Disputes are to be referred to a standing 

ad-hoc adjudication 

10.5.3 The number of adjudication board members shall be 1 or3. 

10.7 Disputes are to be referred for final settlement to arbitration. 

Special Clause in 

terms of RDP 

Requirements in terms of government’s reconstruction and development 

programme. 

Target values: In this project the minimum target values shall be as follows: 

 Local Labour Maximisation (Wages) :5%   

 SMME’s    :15% 

It is a requirement  that the Contractor plan for achieving these targets  and 

that a planned programme for achieving each of the targets is submitted at 

the start of the project together with the clause 12 programme of 

construction.  

Penalties:  

The penalties for not reaching the required labour and SMME target values 
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Clause  

will be calculated at 300% of the difference between the set target values 

and the actual target values achieved by the contractor at completion of the 

works. Penalties will be applied monthly, when the actual figures are less 

than 75% of the planned monthly figures. No bonuses for achieving the set 

target values are applicable. 

 

Section 2:  Data provided by the Contractor 

Clause   

1.1.1.9 The contractor is   ...................................................................................................................  

1.2.1.2 The contractor’s address for receipt of communication is: 

Telephone:  ............................................................. Facsimile: ..............................................  

e-mail:……………………………………………………………………………………. 

Address:…………………………………………………………………………………. 

5.5.1 The Works shall be completed within …………….. months as proposed by the 

contractor. 

6.5.1.2.3 The percentage allowances to cover all charges for the contractor’s and 

subcontractor’s profits, timekeeping, clerical work, insurance, establishment, 

superintendence and the use of hand tools is ………..% (Maximum 15%). 

 6.8.3 The rate for special materials, exclusive of Value Added Tax is to be completed 

in Schedule T2.3 C. 
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C1.5.2 Variations to the General Conditions of Contract 

The following amendments of the General Conditions of Contract 2010 apply to this contract.  

The headings in these Special Conditions of Contract shall not be deemed to be part thereof 

nor be taken into consideration in the interpretation or construction thereof or of the Contract. 

4. CONTRACTOR’S GENERAL OBLIGATIONS 

4.1 EXTENT OF OBLIGATIONS AND LIABILITY 

 Change the number of clauses 4.1.1 to 4.1.2 to read 4.1.2 and 4.1.3. 

 Add the following: 

“4.1.1 Contractor deemed to have inspected the Site 

 The Contractor shall be deemed to have inspected and examined the Site and its 

surroundings and information available in connection therewith and to have satisfied 

himself before submitting his tender (as far as practicable) as to 

 (a) the form and nature of the Site and its surroundings, including subsurface 

conditions, 

 (b) the hydrological and climatic conditions. 

 (c) the extent and nature of work and materials necessary for the execution and 

completion of the Works, 

 (d) the means of access to the Site and the Accommodation he may require 

 and, in general, shall be deemed to have obtained all information (as far as is 

practicable) as to risks, contingencies and all other circumstances which may 

influence or affect his tender. 

 No subsequent claims by the Contractor arising from his lack of knowledge of 

perceptible conditions on the site or its surroundings or of information available in 

connection therewith shall be entertained.” 

4.1.2 Extent of Contractor’ obligations 

 Add the following to this sub-clause: 

 The Contractor shall, save in so far as it is legally or physically impossible, 

 (a) design (to the extent provided in the Contract), execute and complete the 

Works and remedy any defects therein in accordance with the provisions of 

the Contract, and 

 (b) provide all superintendence, labour, materials, Construction Equipment, 

Temporary Works, including the design thereof, all requisite transport and all 

other things, whether of a temporary or permanent nature, required in and for 

such design, execution and completion of the Works and for the remedying of 

any defects, so far as the necessity for providing the same is specified in or 

reasonably to be inferred from the Contract. 
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 (c) After award of the Contract, the Contractor shall be obligated to ensure that at 

least the Construction Equipment stated on the prescribed form in the Tender 

Documents, or Construction Equipment equivalent thereto, are on the site 

when required.” 

4.3 LEGAL PROVISIONS 

 Add the following sub-sub clauses: 

4.3.1.1 Mine Health and Safety Act, number 29 of 1996 

 The Employer shall obtain the Mining Authorisation for all sites where mining 

activities, as defined in the Mine Health and Safety Act, number 29 of 1996 as 

amended, are to be conducted. 

4.3.1.2 Mineral Resources Petroleum Development Act, number 28 of 2002 

 The Contractor shall assume responsibility for the Environmental Management 

Programme (EMPR) in respect of the sites and shall ensure that the sites are 

rehabilitated at the conclusion of the contract.” 

4.4. SUBCONTRACTING 

 Add the following subclauses: 

“4.4.7 Continuing obligation extending beyond date of completion of the work 

 In the event of a Selected Subcontractor having undertaken to the Contractor, in 

respect of work executed or goods or materials supplied by such Selected 

Subcontractor, any continuing obligation extending beyond the date of completion of 

the work or the end of the Defects Liability Period, and Latent Defect Liability Period 

as the case may be, the Contractor shall at any time after such date cede to the 

Employer, at the Employer’s request and cost, the benefit of such obligation for the 

unexpired duration thereof, whereupon the Employer shall have no further claim 

against the Contractor in respect of the said continuing obligation. 

4.4.8 Convert the subcontract 

 If the contract shall have been cancelled in terms of clause 9.2, the Employer shall 

have the right, by written notice given to any Selected Subcontractor not later than 28 

days after the said cancellation, to convert the subcontract concerned to a direct 

contract between the Employer and the Subcontractor. 

 Provided that: 

 (a) the terms of the said direct contract shall mutatis mutandis be those of the 

subcontract concerned, and 

 (b) the Employer shall have the said right, notwithstanding any breach of the 

subcontract by the Contractor, subject to his forthwith paying to the 

Subcontractor all amounts then owing to the Subcontractor by the Contractor 

and perform any obligation which the Contractor has failed to perform.” 

 



C.18 

 

Part C1:Agreement and Contract Data 
Tender No: BM02/17/18   

4.9 CONSTRUCTION EQUIPMENT 

 Add the following: sub clauses: 

“4.9.2 Preclude seizure of construction equipment 

 In order to preclude seizure by the owner of any constructional plant being held by 

the Contractor on a hire or hire-purchase agreement for the purposes of the contract, 

the Employer shall be entitled to pay any such owner the amount of any outstanding 

instalment or other sum owing under any hire or hire-purchase agreement and in the 

event of his doing so, any amount thus paid by him shall be a debt payable to the 

Employer by the Contractor and may be deducted by the Employer from any moneys 

owing or that may become owing to the Contractor in terms of the contract, or be 

recovered at law from the Contractor by the Employer. 

4.9.3 Constructional plant brought to the site by the subcontractor 

 When entering into any subcontract agreement for the execution of any part of the 

works, the Contractor shall incorporate in such subcontract agreement, by reference 

or otherwise, the provisions of this clause in respect of construction equipment 

brought to the site by the subcontractor.” 

5. TIME AND RELATED MATTERS 

5.4 ACCESS TO THE SITE 

 Add the following subclause: 

5.4.4 “If the site is insufficient for the needs and requirements of the work, the Contractor 

shall arrange with the owners or tenants for the additional land required and pay all 

rent and costs in connection therewith.  The Contractor shall be responsible for all 

damage to such land and property, and he shall indemnify the Employer and hold 

him harmless in respect of all claims, demands proceedings, damages, costs, 

including attorneys and client costs, charges and expenses arising in respect 

thereof.” 

5.14 COMPLETION 

 Delete the following: 

 “5.14.5.3     The retention shall be reduced to half in terms of Clause 6.10.5” 

5.16 APPROVAL  

5.16.1 Final Approval Certificate 

Delete the last sentence of this clause and replace with: 

The payment of the retention money or the release of the retention money guarantee 

shall only be permitted after the Engineer has issued the Final Approval Certificate. 

6. PAYMENT AND RELATED MATTERS 

6.6 PROVISIONAL SUMS AND PRIME COST SUMS 

6.6.1.2.1 In the first line after the word "sums" insert “excluding VAT” 
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6.6.1.2.2 In the fourth line after the word "amount" insert “excluding VAT” 

6.10.5 Payment of retention money 

 Delete the first four lines where reference is made to the first half of retention. The 

paragraph should read:” 

 “Retention money shall become due when the Engineer shall have certified payment 

thereof within 14 days after the expiration of the Defects Liability Period, extended if 

necessary in terms of Clauses 5.14.4 or 7.8.1. No retention, or part thereof, will 

hence be payable upon the issue of a Certificate of Completion as indicated in 

Clause 5.14.5.3. 

6.11 VARIATIONS EXCEEDING 15 PERCENT 

6.11.1 Second paragraph: 

 Change “15%” to “20%”. 

 Add the following subclause: 

“6.11.2 Variations exceeding 20% per cent 

 Where the decrease or increase in the quantity of work has not resulted from a 

written variation order (or an additional agreement) in terms of clause 5.11 but from 

the fact that the quantities are less or more than those given in the bill of quantities, 

the tendered rates or sums shall still apply, except in the case of a sub-item (or an 

item not subdivided into sub-items) in the bill of quantities, which covers work the 

value of which during the tender stage exceeds 7,5% of the value of the tender sum, 

and where the quantity of such sub-item or item, upon  completion of the contract, 

deviates by more than 20% from the quantity given in the bill of quantities so that the 

scale of activities or the method of construction consequently changes to such an 

extent that the tendered rate or sum no longer applies.  In such case the Engineer, 

should he deem it to be in the interest of the Employer or should the Contractor enter 

a claim, shall, considering the extent by which the deviation in respect of the quantity 

of the sub-item or item concerned exceeds 20%, determine a sum which will be 

equitable in the circumstances, and shall certify that such sum shall be deducted 

from or added to the sums owing to the Contractor.”  

 

 



C.20 

 

Part C2: Pricing Data 
Tender No: BM02/17/18   

 

PART C2:  PRICING DATA 

 

C2.1 PRICING INSTRUCTIONS ............................................................................ C.21 

C2.2 BILL OF QUANTITIES ................................................................................... C.25 

C2.3        SUMMARY OF BILL OF QUANTITIES…………………………………………..C.53 

C2.4        CALCULATION OF TENDER SUM………………………………………………C.54 

 

 



C.21 

 

Part C2: Pricing Data 
Tender No: BM02/17/18   

C 2.1 PRICING INSTRUCTIONS 

 

1 For the purposes of this bill of quantities, the following words shall have the 

meanings hereby assigned to them: 

Unit: The unit of measurement for each item of work as defined in the 

standard specifications or the project specifications. 

Quantity: The number of units of work for each item. 

Rate: The payment per unit of work for which the tenderer tenders to do the 

work. 

Amount: The product of the quantity and the rate tendered for an item. 

Lump Sum: An amount tendered for an item, the extent of which is described in the 

bill of quantities, the specifications or elsewhere, but of which the 

quantity of work is not measured in units. 

2 This bill of quantities forms part of the contract documents and must be read in 

conjunction with all the other documents comprising the contract documents. 

3 The quantities set out in the bill of quantities are only approximate quantities.   The 

quantities of work finally accepted and certified for payment, and not the quantities 

given in the bill of quantities, will be used to determine payments to the contractor. 

 The validity of the contract shall in no way be affected by differences between the 

quantities in the bill of quantities and the quantities finally certified for payment. Work 

is valued at the rates or lump sums tendered, subject only to the provisions of sub-

clause 1209 (a) of the standard specifications. 

4 Rates and lump sums shall include full compensation for overheads, profits, 

incidentals, tax (other than VAT), etc, and for the completed items of work as 

specified, all in accordance with sub-clause 1209 (b) of the standard specifications.  

Full compensation for completing and maintaining, during the defects liability period,  

all the work shown on the drawings and specified in the standard specifications and 

project specifications and for all the risks, obligations and responsibilities specified in 

the general conditions of contract, special conditions of contract, standard 

specifications and project specifications shall be considered as provided for 

collectively in the items of payment given in the bill of quantities, except in so far as 

the quantities given in the bill of quantities are only approximate. 

5 The tenderer shall fill in a rate or a lump sum for each item where provision is made 

for it even where no quantities are given.  Items against which no rate or lump sum 

has been entered in the tender will not be paid for when the work is executed, as 

payment for such work will be regarded as being covered by other rates or lump 

sums in the bill of quantities. 
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 The tenderer shall fill in a rate against all items where the words “rate only” appear in 

the amount column.  Although no work is foreseen under such item and no quantities 

are consequently given in the quantity column, the tendered rate shall apply should 

work under this item actually be required.  Tenders should note the provisions of 

paragraph 12 of this preamble. 

 If the tender should group a number of items together and tender one lump sum for 

each group of items, this single tendered lump sum shall apply to that group of items 

and not to each individual item, or should he indicate that full compensation for any 

item has been included in the rate for another item, the rate for the item included in 

another item shall be deemed to be nil. 

 The tendered lump sums and rates shall be valid irrespective of any change in the 

quantities during the execution of the contract. 

6 The works executed are measured for payment in accordance with the methods 

described in the contract documents under the various payment items, 

notwithstanding any custom to the contrary.  Attention is directed to the provisions of 

clause 1220 of the standard specifications regarding the measurements of quantities 

for payment.  Except where specified otherwise than in clause 1220, the net 

measurement or mass of the finished work in place shall be taken for payment, and 

any volume or mass of work in excess of that prescribed, shall be excluded. 

7 The amount of work or the quantities of material stated in the bill of quantities shall 

not be considered as restricting or extending the amount of work to be done or 

quantity of material to be supplied by the contractor. 

8 The statement of quantities of material or the amount of work in the bill of quantities 

shall not be regarded as authorisation for the contractor to order material or to 

execute work.  The contractor shall obtain the engineer’s detailed instructions for all 

work before ordering any materials or executing work or making arrangements in this 

regard. 

9 The short descriptions of the payment items in the bill of quantities are only given to 

identify the items and to provide specific details.  Reference shall, inter alia, be made 

to the drawings, standard specifications, project specifications, general conditions of 

contract and special conditions of contract for more detailed information regarding 

the extent of work entailed under each item. 

10 The provisions of clause 45 of the general conditions of contract shall apply to 

provisional sums and prime cost sums. 

11 Subject to the conditions stated in paragraph 12 below, the rates and lump sums 

filled in by the tenderer in the bill of quantities shall be final and binding with regard to 

submitting the tender, and may not be adjusted should there be any mistakes in the 

extensions thereof and in the total sums appearing in the tender.  Should there be 

any discrepancies between the tender sum and the correctly extended and totalled 

bill of quantities, the rates will be regarded as being correct, and the employer shall 

have the right to make adjustments to the tender sum to reconcile the tender sum 



C.23 

 

Part C2: Pricing Data 
Tender No: BM02/17/18   

with the total of the bill of quantities.  In such an event the contractor will be consulted 

but, failing agreement between the parties, the decision of the employer shall be final 

and binding.  Adjustment of the tender sum will take place prior to the signing of the 

contract.  In their own interest tenderers must make doubly sure of the correctness of 

their tendered rates, the extensions and the tender sum. 

12 A tender may be rejected if the unit rates or lump sums for some of the items in the 

bill of quantities are, in the opinion of the employer, unreasonable or out of 

proportion, and if the tenderer fails, within a period of seven (7) days of having been 

notified in writing by the employer to adjust the unit rates or lump sums for such 

items, to make such adjustments. 

13 The units of measurement indicated in the bill of quantities are metric units 

 The following abbreviations are used in the bill of quantities: 

 mm  = millimetre 

 m  = metre 

 km  = kilometre 

 km-pass = kilometre-pass 

 m²  = square metre 

 m²-pass = square metre pass 

 ha  = hectare 

 m³  = cubic metre 

 m³km  = cubic metre kilometre 

 l  = litre 

 kl  = kilolitre 

 kg  = kilogram 

 t  = ton (1000 kg) 

 No  = number 

 mn  = meganewton 

 mn-m  = meganewton-metre 

 %  = per cent 

 kW  = kilowatt 

 Kn  = kilonewton 

 PC sum = prime cost sum 

 Prov sum = provisional sum 

14 All rates and sums of money quoted in the bill of quantities shall be in rands and 

whole cents.  Fractions of a cent shall be discarded 

15 The item numbers appearing in the bill of quantities refer to the corresponding item 

numbers in the standard specifications.  Item numbers prefixed by the letter B refer to 

payment items described under part B of the project specifications, those with C to 

payment items described under part C, and so on for further parts of the project 

specifications. 

 Item numbers in schedule B of the bill of quantities are, in addition, preceded by the 

number of each separate part of schedule B of the bill of quantities, e.g. payment 
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item 62.02 described in the standard specifications (clause 6210), when used in part 

3 of schedule B of the bill of quantities, would be numbered 3/62.02, and if this 

payment item had been amended in part B of the project specifications, the payment 

item would be indicated as 3/B62.02. 

16 Those parts of the contract to be constructed using labour-intensive methods have 

been marked in the bill of quantities with the letters LI in a separate column filled in 

against every item so designated. The works, or parts of the works so designated 

are to be constructed using labour-intensive methods only. The use of plant to 

provide such works, other than plant specifically provided for in the scope of works, 

is a breach to the contract. The items marked with the letters ‘LI’ are not necessarily 

an exhaustive list of all the activities, which must be done by hand, and this clause 

does not over-ride any of the requirements in the generic labour intensive 

specification in the Scope of Works. 

17  Payment for items which are designated to be constructed labour-intensively (either 

in this schedule or in the scope of works) will not be made unless they are 

constructed using labour-intensive methods. Any unauthorised use of plant to carry 

out work, which was to be done labour-intensively will not be condoned, and any 

works so constructed will not be certified for payment. 
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C2.2 BILL OF QUANTITIES 

SCHEDULE A : ROADS & STORMWATER 

1200 General Requirements and Provisions ........................................................... C.27 

1300 Contractor’s Establishment and General Obligations ..................................... C.29 

1400 Housing, Offices and Laboratories for the Engineer’s personnel .................... C.30 

1500 Accommodation of Traffic .............................................................................. C.31 

1700 Clear and Grubbing........................................................................................ C.32 

1800 Daywork Schedule ......................................................................................... C.33 

2100 Drains…. ........................................................................................................ C.34 

2200 Prefabricated Culverts ................................................................................... C.35 

2300 Concrete Kerbing, Concrete Channelling, Chutes .......................................... C.36 

3100 Borrow Materials ............................................................................................ C.37 

3300 Mass Earthworks ........................................................................................... C.38 

3400 Pavement Layers of Gravel Material .............................................................. C.39 

3500 Stabilisation ................................................................................................... C.40 

4100 Prime…. ......................................................................................................... C.43 

4200 Asphalt Base and Surfacing…. ...................................................................... C.44 

5100 Pitching, stonework & Erosion protection…. .................................................. C.45 

5600 Road Signs .................................................................................................... C.48 

5700 Road Markings ............................................................................................... C.49 

8100 Testing Materials and Workmanship .............................................................. C.55 

 

SUMMARY OF BILL OF QUANTITIES ........................................................................... C.56 

CALCULATION OF TENDER SUM ................................................................................. C.57 
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C2.3 SUMMARY OF BILL OF QUANTITIES 

SCHEDULE A :  

1200 General Requirements and Provisions   

1300 Contractor’s Establishment and General Obligations   

1400 Housing, Offices and Laboratories for the Engineer’s personnel   
 

1500 Accommodation of Traffic   

1700 Clear and Grubbing  

1800 Daywork Schedule  

2100 Drains  

2200 Prefabricated Culverts  

2300 Concrete Kerbing, Concrete Channelling, Chutes  

3100 Borrow Materials  

3300 Mass Earthworks  

3400 Pavement Layers of Gravel Material  

3500 Stabilisation  

4100 Prime  

4200 Asphalt Base and Surfacing  

5100 Pitching, Stonework and Protection against Erosion  

5600 Road Signs  

5700 Road Markings  

5900 Finishing the Road and Road Reserve and Treating old Roads  

8100 Testing Materials and Workmanship  

TOTAL SCHEDULE A:  R ...........................  
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C2.4 CALCULATION OF TENDER SUM 

 

TOTAL SCHEDULE A:   

R ............................  
 

TOTAL SCHEDULE B:  

R ............................  

TOTAL SCHEDULE C:  

R ............................  

TOTAL SCHEDULE D:  

R ............................  
  

TOTAL OF THE SUMMARY OF SCHEDULES 
R ............................  

  
CONTINGENCIES   

(This amount is under the sole control of the 
employer.  The Tenderer shall add 10% of the total 
amount of the Schedule of Quantities) 

 
R ............................  

  
SUBTOTAL  

R ............................  

  
VALUE ADDED TAX (@14%) 

R ............................  

  

TENDER SUM CARRIED TO FORM OF TENDER 
R ............................  

 

 

 

 

 

 

 

 

 

 

 


